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Part A. 
 
1. Application 
 
Applicant:   Head of Environment, Winchester City Council 
 
Premises: Prince of Wales, High Street, Shirrell Heath 
 
 
1.1 This application by the Head of Environment, Winchester City Council is for 

the review of the Premises Licence for the Prince of Wales public house under 
Sections 51, 52 and 53 of the Licensing Act 2003. 

 
1.2 The reason for the review relates to the prevention of public nuisance licensing 

objective following complaints of noise from the premises. 
 
1.3 It also relates to the public safety licensing objective where patrons of the 

premises congregate outside and adjacent to the road in order to smoke. The 
Head of Environment observed that the proximity of this area to the main road 
could be a source of danger to those persons. 

 
1.4 The premises licence is held by Osprey Pubs Limited and the Designated 

Premises Supervisor is currently Wayne Tiller.  
 
1.5 The licence was converted from a Justices Licence in November 2005. During 

the transitional period, the licence was varied at a hearing of the Licensing 
Sub-Committee on 21 September 2005 by the then licence holder, Greene 
King Brewing & Retailing Ltd, to include entertainment and to increase the 
trading hours. (Report LR 135 refers) 

 
1.6 As a result of complaints, the premises were visited on Friday 13 April 2007 by 

Mrs Abigail Toms, Environmental Health Officer, and PC Gary Miller, a 
Licensing Officer for Hampshire Constabulary, where the issues surrounding 
noise were discussed. A letter was sent to the Designated Premises 
Supervisor, Mr Tiller, by Mrs Toms on 16 April 2007 following that visit. The 
Licensing and Registration Manager also sent a letter on 20 April 2007. These 
letters can be seen at Appendix 4. 

 
1.7 Mrs Toms and the Licensing and Registration Manager visited a neighbouring 

house at 2130 on Friday 10 August 2007. Music was clearly audible inside the 
premises, particularly the base beat, in a room with the window and door 
closed.  They then visited the premises at 2200 and found that the front door 
to the premises was open and there was a disco taking place in the function 
room.  

 
1.8 The Designated Premises Supervisor, Mr Tiller, was spoken to and the noise 

escape was pointed out to him. He was also advised to comply with the 
conditions attached to the licence, namely “all external doors and windows 
must be kept closed other than for access and egress, in all rooms when 
events involving amplified music or speech are taking place” and “no activity 
shall take place in the garden after 2130.” 
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1.9 The Licensing and Registration Manager sent letters to the Designated 
Premises Supervisor and the premises licence holder reinforcing the purpose 
of the visit, on 13 August 2007. These letters can be seen at Appendix 4. 

 
1.10 The Head of Environment submitted an application for a review of the 

premises licence on 13 August 2007. 
 
1.11 Notice of the application was displayed outside of the premises for a period of 

28 days until 12 September 2007, and advertised by way of public notice on 
the Winchester City Council website. 

 
1.12 Representations have been received from three interested parties with 

concerns relating to nuisance and safety, and one in support of the premises. 
These letters are attached at Appendix 3. 

 
1.13 A letter was received from prospective tenants of the premises. This letter is 

attached at Appendix 4b. 
 
1.14 Notices of the hearing were sent to all Parties on 13 September 2007. 
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Relevant Representations 
 

2. Responsible Authorities 
 
All of the Responsible Authorities have been served with a copy of the application and 
make the following representations: 
 
Head of Environment 
 
The Head of Environment submitted the application for a review of the premises 
licence. 
 
Hampshire Constabulary 
 
The Police submitted a representation relating to public nuisance. 
 
Hampshire Fire and Rescue Service 
 
No representations received. 
 
Child Protection Team 
 
No representations received. 
 
Head of Building Control 
 
No representations received. 
 
Head of Safety Standards 
 
No representations received. 
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3. Interested Parties 
 
Rev. L.G Shotlander  
Mrs. A Shotlander  
Mr & Mrs J Paice  
Mr D Ogden Shedfield Parish Council 
Mr W Tiller  

 

Part A Section 3 – Representations from Interested Parties  
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4. Observations 
 
The Sub-Committee is obliged to determine this application for a review with a view to 
promoting the following Licensing Objectives: 
 

• Public safety 
• The prevention of public nuisance 

 
 In making its decision, the Sub-Committee is also obliged to have regard to the 

National Guidance and the Council’s Licensing Policy.  
 

The Sub-Committee must have regard to all of the representations. 
 
The Sub-Committee must take such of the following steps it considers necessary to 
promote the Licensing Objectives: 
 
1. Modify the conditions attached to the licence either permanently or for a period 

not exceeding three months. 
 
2. Exclude a licensable activity either permanently or for a period not exceeding 

three months. 
 
3. Remove the Designated Premises Supervisor. 
 
4. Suspend the licence for a period not exceeding three months. 
 
5. Revoke the licence. 
 
If the Sub-Committee decides that none of the above measures are necessary, they 
may take no action. 

 
 

 
 
Licensing Objectives. 
 
Public Safety 
 
The Sub-Committee may consider any necessary conditions relating to public safety 
having regard to the observations of the Head of Environment and the Interested 
Parties.  
 
(Licensing Policy B3, B4) 
 
 
Public Nuisance 
 
The Sub-Committee should consider any necessary conditions to prevent public 
nuisance caused by noise pollution from the premises having regard to the 
observations of the Head of Environment, the Police and the Interested Parties.  
 
(Licensing Policy Section C) 
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Human Rights  
 
It is considered that Articles 6 (right to a fair trial) 8 (right to respect for private and 
family life) and Article 1 of the First Protocol (right to peaceable enjoyment of 
possessions) may be relevant. As there is a right of appeal to the Magistrates’ Court, 
it is considered that there would be no infringement of Article 6. Article 8 is relevant, 
insofar as the nearby residents could claim that this right would be infringed by 
disturbance from customers. This should be balanced against the applicants’ right to 
use of their premises under Article 1 of the First Protocol. Interference with these 
rights is permitted, where this interference is lawful, necessary in a democratic 
society, and proportionate. Likewise, the residents may argue that their rights under 
Article 1 of the First Protocol would be infringed. If conditions are imposed, there 
should be no interference with any convention rights. To the extent that any 
interference may occur, it would be justifiable in a democratic society, and 
proportionate. 
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5. Possible Conditions 
 
If the application is granted, the Sub-Committee may wish to consider the following 
condition which has been offered by the premises licence holder: 
 

No regulated entertainment consisting of amplified music shall be provided 
until an acoustic report has been obtained by the premises licence holder and 
remedial works have been agreed with, and completed to the satisfaction of 
the Head of Environment. 
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6. Other Considerations 
 
Corporate Strategy (Relevance To:) 
 
This report covers issues which affect the principles of “safer and more inclusive 
communities” and “safeguarding our high quality environment for the future.” 
 
Resource Implications 
 
It is anticipated that an appropriate level of officer attendance will be provided within 
the existing budget. 
 
Appendices 
 
1. Application for review by Head of Environment 
 
2. Representations by Responsible Authorities 
 
3. Representations by Interested Parties 

 
4. a. Letters from Head of Environment and Licensing and Registration 

Manager 
 
 b. Letter from Mr & Mrs A McCartney  
 

c. Map of premises location. 
 
 d. Premises Licence PREM 354 

 
































































